A

FERS

N

(0 I N

e

Approved For Release 2010/12/28 : CIA-RDP89-00066R000400090001-1 )
%EE&}c ¥JfES£:ZT
Moy |, [15€
_ & 3¢
[DISCUSSION DRAFT) égg%%é
May 12, 1986/9:00 a.m.

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.
(a) SHORT TITLE.--This Act may be cited as the " “rederal
Employees Retirement System Act of 1986 .
(b) TABLE OF CONTENTS.--The table of contents is as
follows:
TABLE OF CONTENTS

Sec. 1. Short title; table of contents.
Sec. 2. Purposes.

TITLE I--FEDERAL EMPLOYEES RETIREMENT SYSTEM

Sec. 101. Establishment.

TITLE II--OTHER AME\D E S TO TITTE 5 Or TnE UVITED STATES CODE

TITL
EMP

LOYEES RETIREMENT SYSTZIM AND TEE CIVIL SERV

Sec. 201. Treatment under Civil Service Retirement Svstem of
certain individuals excluded from Feceral
Employees Retirement System.

Sec. 202. Non-applicebility of Civil Service Retirement,
System to individuals under Federal Employees
Retirement System.

Sec. 203. Pay for the Executive Director of the Federal
Retirement Thrift Investment Board.

Sec. 204, Rlternative forms of annuities.

Sec. 205. Retirement counseling.

Sec. 206. Miscellaneous amencments.

E III--MISCELLANEOUS PROVISIONS RELATING T

\IO

SYSTEM

Sec. 301. Elections.

Sec. 302. Effect of an election under section 301 to beccme
subject to the Federal Employees Retirement
System.

Sec. 303. Provisions relating to an electicn to beccme
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subject to chapter 83 subject to certain offsets
relating to Social Security.

Sec. 304. Amendments relating to Social Security.

Sec. 305. Extension of Federal Employees Retirement
Contribution Temporary Adjustment Act of 1983;

: refund of excess contributions.

Sec. 306. Applicability to the United States Postal Service.

Sec. 307. Use of normal-cost percentage .

Sec. 308. Retirement study.

Sec. 309. Repeal of automatic transfer provision.

[TITLE IV--FOREIGN SERVICE PROVISIONS TO BE PROVIDED]
[TITLE V--CENTRAL INTELLIGENCE AGENCY PROVISIONS TO BE PROVIDED]

[TITLE VI--AUTHORIZATION OF APPROPRIATIONS; EFFECTIVE DATES

Sec. 601. Authorization of appropriations for certain
expenses of the Federal Retirement Thrift
Investment Management System.

Sec. 602. Effective dates.]

1 SEC. 2. PURPOSES.

2 The purposes of this Act are--
3 (1) to eséablish a Federal employegs; retirement plan
4 which Is coordinated=with title II of the Social Securit§
S __Act; _ _ _ — -
6 (2) to ensure a fully fuﬁded and financially sound
7 retirement benefits plan for Federal employees;
8 (3) to enhance portability of retirement assets
9 éarned as an employee of the Federal Government;
10 (4) to provide options for FederalAemployees Qith
11 respect to retirement planning;
i2 : (5) to assist in building a quality career work force
13 in the Federal Government;
1¢ (6) to encourage Federal employees to increase
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personal savings for retirement; and
(7) to extend financial protection from disability to
additional Federal employees and to increase such
protection for eligible Federal employees.
TITLE I--FEDERAL EMPLOYEES; RETIREMENT SYSTEM
SEC. 101. ESTABLISHMENT.
(a) IN GENERAL.--Title S, United States Code, is amended
by inserting after chapter 83 the following new chapter:
[ " CHAPTER 84--FEDERAL EMPLOYEES RETIREMENT SYSTEM
" "SUBCHAPTER I--GENERAL PROVISIONS
. .Sec.
..8401. Definitions. , _
8402. Federal Employees Retirement System; exclusions.

"'8403. Relationship to the Social Security Act.

' "QUBCEAPTER II--BASIC ANNUITY

: "Bligibility for annuity. L
~-8411. Creditable service.

-———8431 2 —Immediate retirement.

::8413. Deferred retirement.
..8414. Early retirement.
..8415. Computation of basic annuity.
_.8416. Survivor recuction for a current spouse.
.8417. Survivor recuction for a former spouse.
..8418. Survivor elections; deposit; offsets.
..8419. Survivor reductions; computation.
..8420. Insurable interest reductions.
..8420a. Alternative forms of annuities.
..8421. Supplementary annuity payment.

8422. Deductions from pay; contributions for military

.

. service.
.8423. Covernment contributicns.
8424 . Lump-sum benefits; designation of beneficiary; order

. of precedence.
8425. Mancatory separation.

~

"SUBCHAPTER III--[TO BE PROVIDED]

- Approved For Release 2010/12/28 : CIA-RDP89-00066R000400090001-1



FERS

Approved For Release 2010/12/28 : CIA-RDP89-00066R000400090001-1

S 8441.
~8442.
18443,
8444.

" 8445,

©.8451.
18452,
. .8453,
8454,
8455,
.8456.
8457.

"SUBCHAPTER IV--SURVIVOR ANNUITIES

Definitions.

Rights of a widow or widower.

Rights of a child.

Rights of a named individual with an insurable
interest.

Rights of a former spouse.

" SUBCHAPTER V--DISABILITY BENEFITS

Disability retirement.

Computation of disability annuity.
Application.

Medical exemination.

Recovery; restoration of earning capacity.
Relationship to workers compensation.
Military reserve technicians.

"SUBCHAPTER VI--GENERAL AND ADMINISTRATIVE PROVISIONS

. .8461.
8462.
1 8463.

8464.

.8465.
" 8466.
| 8467.
| .8468.
18469.
8470.

Authority of the Office of Personnel Management.

Cost-of-living adjustments.

Rate of benefits.

Commencement and termination of annultles of
employees and Members.

Waiver, allotment, and assignment of benefits.

Application for benefits.

Court orders.

Annuities and pay on reemployment.

Withholding of State income taxes.

Exemption from legal process; recovery of payments.

"SUBCHAPTER VII--[TO BE PROVIDED]

"SUBCHAPTER 1--GENERAL PROVISIONS

‘§8401. Definitions

"For the purpose of this chapter--

established and maintained under section 8435(a) of this

[ (1) the term account means an account

title; ]

- Approved For Release 2010/12/28 : CIA-RDP89-00066R000400090001-1
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"7(2) the term ‘annuitant"means a former employee or
Member who, on the basis of that individual’'s service,
meets all requirements for title to an annuity under
subchapter II or V of this chapter and files claim
therefor;

"7(3) the term ‘average pay' means the largest annual
rate resulting from averaging an employee s or Member s
rates of basic pay in effect over any 3 consecutive years
of service or, in the case of an annuity under this
chapter based on service of less than 3 years, over the
total service, with each rate weighted by the period it
was in effect;

T (4) except as provided in subchapter III, the term

"basic pay has the mezning given such term by section.

- .

8331(3) of this title;

["7(5) the term Board means the Federal Retirement
Thrift Investment Board esteblished by section 8472(a) of
this title;])

“(6) the term Civil Service Retirement and
Disability Fund or Fund means the Civil Service
Retirement and Disability Fund under section 8348 of this
title;

[“(7) the term court means any court of any State,
the District of Columbia, the Cémmonwealth of Puerto

Rico, Guam, the Northern Mariana Islands, or the Virgin

- Approved For Release 2010/12/28 : CIA-RDP89-00066R000400090001-1
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Islands, and any Indian court;]

“(8) the term Director means the Director of the

Office of Personnel Management;

.

(9) the term “dynamic assumptions means economic

assumptions that are used in determining actuarial costs

and liabilities of a retirement system and in
anticipating the effects of long—ferm future--

"' (A) investment yields;

""(B) increases in rates of basic pay; and

“(C) rates of price inflation;

["7(10) the term earnings , when used with respect

to the Thrift Savings Fund, means the amount of the gain
realized or yield received from the investment c¢f sums in

such Fund;]

"'(11) the term \emplgygg: means-- - — — -

.

"(A) an individual ref;}éeé-to in subparagfaph
(d), (E), (F), (H), (I), or (J) of section 8331(1) of
this title; and |

" (B) a Congressional employee as defined in
section 2107 of this title, including a temporary
Congressional employee and an employee of the
Congressicnal Budget Office;

any of whose service after December 31, 1983, is

employment for the purposes of title II of the Social

Security Act and chapter 21 of the Internal Revenue Coce

- Approved For Release 2010/12/28 : CIA-RDP89-00066R000400090001-1
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of 1954, except that such term does not include--
Y any individual referred to in--
“(I) clause (i), (v), (vi), or (ix) of
paragraph (1) of section 8331 of this title;
"T(I1) clause (ii) of such paragraph (other
than an employee of the United States Park
Police, or the United States Secret Service, any
of whose service after December 31, 1983, is such
employment); or
\‘(III) the undesignated material after the
last clause of such paragraph; or
"'(ii) any individual excluded under section

8402(c) of this title;

"7(12) the term former-spouse means a former spouse

of an_individual-- .

"T(A) if such individual performed at least 18

months of civilian service creditable under section
8411 of this title as an employee or Member; and

""(B) if the former spouse was married to such
individual for at least 9 months;

"7(13) the term Executive Director means the
Executive Director appointed under section 8474(a) of
this title;

"T(14) the term ‘firefighter' means-—-

() an employee, the duties of whose position--

--- Approved For Release 2010/12/28 : CIA-RDP89-00066R000400090001-1
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""(i) are primarily to perform work directly
connected with the control and extinguishment of
fires; and

"'{ii) are sufficiently rigorous that
employment opportunities are required to be
limited to.young and physically vigorous
individuals, as determinea by the Director
considering the recommendations of the employing
agency; and
""(B) an employee who is transferred directly to

a supervisory or administrative position after
performing duties described in subparagraph (A) for
at least 10 years;

.

. 7(15) the term Government means the Federal

N - pm i EEEm |

GovernmengiéndAéallgudet College;

" (16) the térm "Indian court has the mezning given
such term by section 8331(24) of this title;
"'(17) the term law enforcement officer means--
""(A) an employee, the duties of whose position--
" "7(i) are primarily--
"(I) the investigation, apprehension, or
detention of individuals suspectec or
convicted of offenses against the criminal

laws cof the United States, or

‘\(II) the protection of officials of the

- - Approved For Release 2010/12/28 : CIA-RDP89-00066R000400090001-1
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United States against threats to personal

~safety; and
“T(ii) are sufficiently rigorous that
employment opportunities are required to be
limited to young and physically vigorous

individuals, as determined by the Director

considering the recommendations of the employing

agency;

""(B) an employee who is transferred directlv to

a supervisory or administrative position after

performing duties described in subparagraph (A) for

at least 10 years; and

"T(C) an employee--

""(i) of the Bureau of Prisons or Federal

Prison Industries, Incorporated;

’

"(ii) of the Public Eealth Service assigned

to the field service of the Burezu of Prisons or

of the Federal Prison Incdustries, Incorporated;

or

""(iii) in the field service at Army or Navy

disciplinary barracks or at any other confinement

and rehabilitation facility operated by any of

the armeé forces;

whose duties in connection with individuels in

detention suspected or convicted of offenses against

... Approved For Release 2010/12/28 : CIA-RDP89-00066R000400090001-1
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1 o the criminal laws of the United States or of the
2 District of Columbia or offenses against the punitive
3 articles of the Uniform Code of Military Justice
4 (chapter 47 of title 10) require freguent direct
5 contact with these individuals in their detention and
6 are sufficiently rigorous that employment
7 opportunities are required to be limited to young and
8 physically vigorous individuals, as determined by the
9 bead of the employing agency;
10 [7(18) the term loss’, when used with respect to
11 the Thrift Savings Fund, means the amount of the loss
12 resulting from the investment of sums in such Fund; ]
13 "7(19) the term ' lump-sum credit means the
14 unrefunded amount consisting of-- . -
15 " (A) retirement deduc£ions made from the bas&g:;m__“”____
16 pay of an employee or Member under section 8422(a) 65‘_‘~ _
17 this title (or under section 204 of the Federal
18 Employees’ Retirement Contribution Temporary
19 Adjustment Act of 1983);
20 "' (B) amounts deposited by an employee or Member
21 under section 8422(e) of this title: and
22 ‘\(C) interest on the deductions and deposits
23 which, for any calendar year, shall be equal to the
24 overall average yield to the Fund during the
- 25 preceding fiscal year from all obligations purchased

- —---- Approved For Release 2010/12/28 : CIA-RDP89-00066R000400090001-1
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by the Secretary of the Treasury during such fiscal
year under section 8348(c), (d), and (e) of this
title, as determined by the Secretary;
but does not include interest--
"T(i) if the service covered thereby aggregates 1
year or less; or
"'(ii) for a fractional éart of a month in the
total service;

"7(20) the term Member has the same meaning as
provided in section 2106 of this title, except that such
term does not include an individual who irrevocably
elects, by written notice to the official by whom such

individual is paid, not to participate in the Federal

—
ST
I

[ 7(21) the term  net earningsi_@ggggaghe excess éf_—~

Employees Retirement System;

earnings over losses;)

[“(22) the term net losses means the excess of
losses over earnings;]

“(23) the term normal-cost percentage' means the
entry-age normal cost of the provisions of the System
which relate to the Fund, computed by the Office in
accordance with generally accepted actuarial practice and
standards (using d?namic assumptions) and expressed as a
level percentage of aggregate basic pay;

"7(24) the term Office’ means the Office of

- Approved For Release 2010/12/28 : CIA-RDP89-00066R000400090001-1
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Personnel Management;

"7(25) the term ‘price index  has the same meaning as
pro?ided in section 8331(15) of this title;

“(26) the term service means service which is
creditable under section 8411 of this title;

"7(27) the term supplemental liability means the
estimated excess of--

"(A) the actuarial present value of all future
benefits payable from the Fund under this chapter
based on the service of current or former employees

~ or Members, over

"(B) the sum of--

"7(i) the actuarial present value of

deductions to be withheld from _the future basic

- = e R

pay of employees and Members~éafrengly subject to

this chaééér pursuagt to“section 8422;

‘\(ii) the actuerial present value of the
future contributions to be made pursuant to
section 8423(a) with respect to employees and
Members currently subject to this chapter;

"(iii) the Fund balance as of the date the
supplemental liability is determined, to the
extent that such balance is attributable--

‘(I) to the System, or

"'(II) to contributions made under the

-~ Approved For Release 2010/12/28 : CIA-RDP89-00066R000400090001-1



FERS

10
11
12
13
14

15

19
20
21
22
23
24

25

Approved For Release 2010/12/28V . CIA-RDP89-00066R000400090001-1

13
Federal Employees Retiremefit Contribution
Temporary Adjustment Act by or on behalf of
an individual who became subject to the
System; and
""(iv) any other appropriate amount, as
determined by the Office in accordance with
generally accepted actuarial practices and
principles;

“(28) the term survivor means an individual
entitled to an annuity under subchapter IV of this
chapter;

"7(29) the term System means the Federal Employees’
Retirement System described in section 8402(a) of this

title;

. ser.e
-

“(30) théuféfi_jailifgfy reserve technician means a

' member of one of the reservé.components of the armed

forces specified in section 261(a) of title 10 who--
"'(A) is assigned to a civilian position as a
technician in the administration and training of such
reserve comporents or in the maintenance and repair
of supplies issued to such reserve components; and

"' (B) as a condition of employment in such

position, is required to be a member of one of such

reserve components serving in a specified military

grade; and

... Approved For Release 2010/12/28 : CIA-RDP89-00066R000400090001-1
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"7(31) the term ‘military service means honorable
active service--
"(A) in the armed forces;
“(B) in the commissioned corps of the Public
Health Service after June 30, 1960; or
"'(C) in the commissioned corps of the National
Oceanic and Atmospheric Administration, or a
predecessor entity in function, after June 30, 1961;
but does not include service in the National Guard except
when ordered to active duty in the service of the United
States.
" '§8402. Federal Employees' Retirement SyStem; exclusions
"“(a) The provisions of this chapter comprise the Federal

Retirement System.

Employees’

16
17
18
19

20

tfi%) éﬁe provisions of this chapter shall not apply wigh
fespect to-- -
“(l) any individual who has performed service of a

. type described in subparagraph (C), (D), (E), or (F) of
section 210(a)(5) of the Social Security Act continuously
since December 31, 1983 (determined in accordance with
the provisions of section 210(a)(5)(B) of the Social
Security Act, relating to continuity of employment); or

“(2)(A) any employee or Member who has separated

from the service after--

(i) having been subject to subchapter III of

- - ---- Approved For Release 2010/12/28 : CIA-RDP89-00066R000400090001-1
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chapter 83 of this title; and
"'(ii) having completed at least 5 years of
civilian service creditable under such subchapter
(determined without regard to any deposit or
redeposit réquirement under such subchapter, or any
regquirement that the individual become subject to
such subchapter after perforﬁing the service
involved); or
" (B) any employee having at least 5 years of
civilian service performed before January 1, 1987,
creditable under subchapter III of chapter 83 of this
title (determined without regard to any deposit or
redeposit requirement under such subchapter, any
requirement that the individual become subject to such
subchapter after performing the service iﬁvolved, or anyZ
requirement that the individual give notice in writing to
the official by whom such individual is paid of such
individual’'s desire to become subject to such
subchapter);
except to the extent provided for under title III of the
Federal Employees Retirement System Act of 1986 pursuant to
an election under such title to become subject to this
chapfer.
"(c)(1l) The Office may exclude from the operation of

this chapter an employee or group of employees in or under an

- = - Approved For Release 2010/12/28 : CIA-RDP89-00066R000400090001-1
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Executive agency, the United States Postal Service, or the
Postal Rate Commission, whose employment is temporary or
intermittent, except an employee whose employment is
part-time career employment (as defined in section 3401(2) of
this title).
) (2) The Architect of the Capitol may exclude from.thel
operation of this chapter an employee under the Office of the
Architect of the Capitol whose employment is temporéry or of
uncertain duration..
| "'(3) The Librarian of Congress may exclude from the
operation of this chapter an employee under the Library of

Congress whose employment is temporary or of uncertain

duration.

"'(4) The Director or Acting Director of the Botanic

Garden may exclude from the operation of this chapter_an_ __

employee under the Botanic Garden whose employment is

temporary or of uncertain duration.
" '§8403. Relationship to. the Social Security Act

"Except as otherwise provided in this chapter, the
benefits payable under the System are in addition to the
benefits payable under the Social Security Act.

" "SUBCHAPTER 11--BASIC ANNUITY

T T§8410. Eligibility for annuity

" "Notwithstanding any other provision of this chapter, an

employee or Member must complete at least 5 years of civilian

- Approved For Release 2010/12/28 : CIA-RDP89-00066R000400090001-1
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service creditable under section 8411 of this title in order
to be eligible for an annuity under this subchapter.
"'§8411. Creditable service

"“(a)(l) The total service of an employee or Member is
the full years and twelfth parts thereof, excluding from the
aggregate the fractionél part of a month, if any.

"7(2) Credit may not be allowed for a period of
separation from the service in excess of 3 calendar days.

""(b) For the purpose of this chapter, creditable service
of an employee or Member includes--

‘s(l) employment as an employee, and any service as a
Member (including the period from the date of the
beginning of the term for which elected or appointed to

the date of taking office as a Member),_after4Depem§gr“ :

L Tm et e Tl

31, 1986; » o

(2) service with respect to which deductions and

~

withholdings under section 204(a)(l) of the Federal
*“#mployees Retirement Contribution Tempcrary Adjustment

Act of 1983 have been made;

"7 (3) except as provided in subsection (f), any

civilian service (performed before Jenuary 1, 1989, other

'than any service under paregreapn (1) or (2)) which, but

for the amendmentsAmade by subsections (a)(4) and (b) of

section 202 of the Federal Employees' Retirement System

Act of 1986, would be creditable under subchapter III of

- - .- Approved For Release 2010/12/28 : CIA-RDP89-00066R000400090001-1
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- ¢hapter 83 of this title {determined without regard to

any deposit or redeposit reguirement under such
subchapter, any requirement that the individual become
subject to such subchapter after performing the service
involved, or any requirement that the individual give
notice in writing to the official by whom such individual
is paid of such individual’'s desire to become subject to
such subchapter); and

"'(4) a period of service (other than any service
under any of the preceding provisions of this subsection
and other than any military service) that was creditable
under the Foreign Service Pension System described in

subchapter II of chapter 8 of the Foreign Service Act of

1980, if the employee or Membe

r--waives credit for such

service under the Foreign Service-Pension System and

makes a payﬁent to Ege fuﬂd equal to the amount that
would have been deducted from pay under section 8422(a)
had the employee been subject to this chapter during such
period of service (together with interest on such amount
computed under paragraphs (2) and (35 of section
8334(e)).

"(c)(l) Except as provided in paragraph (2) or (3), an

employee or Member shall be allowed credit for--

"“(A) each period of military service performed

before January 1, 1957; and

- - ---- Approved For Release 2010/12/28 : CIA-RDP89-00066R000400090001-1
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"'(B) each period of military service performed after

December 31, 1956, and before the separation on which

title to annuity is based, if a aeposit (including

interest, if any) is made with respect to such period in
accordance with section 8422(e) of this title.

“(2) If an employee or Member is awarded retired pay
based on any period of military service, the service of the
employee or Member may not include credit for such period of
military service unless the retired pay is awarded--

~‘(A) based on a service-connected disability--
“(i) incurred in combat with an enemy of the
United States; or
" (ii) caused by an instrumentality of war and

incurred in line of duty during a period of war as

defined by section 301 of title 38; or

"7 (B) under chapter 67 of title 10.
"(3) An employee or Member who has made a deposit under
section 8334(j) of this title (or a similar prior provision
of law) with respect to a period of military service, and who
hes not taken a refund of such deposit--

"'(R) shall be allowed credit for such service
without regard to the deposit requirement under paragraph
(1)(B); and

"'(B) shall be entitled, upon £iling appropriate

application therefor with the Office, to a refund equal

- — - Approved For Release 2010/12/28 : CIA-RDP89-00066R000400090001-1
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.to the difference between--

""(i) the amount deposited with respect to such
period under suéh section 8334(j) (or prior
provision), excluding interest; and

"T(ii) the amount which would otherwise have been
required with respect to such period under paragraph
(1)(B).

""(d) Credit under this chapter shall be allowed for
leaves of absence yithout pay granted an employee while
performing military service, or while receiving benefits
under subchapter I of chapter 81 of this title. An employee
or former employee who returns to duty after a period of
separation is deemed, for the purpose of this subsection, to

have been on leave of absence without pay for that part of

17

i8

(5
0

~ T& under subchapter I of chapter 81 of this title. Credit mey

not be allowed for so much of'other leaves of absence without
pay a&s exceeds 6 months in the aggregate in a calendar year.
"'(e) Credit shall be allowed for periods -of approved

leave without pay granted an employee to serve as a full-time
officer or employee of an organization composed primarily of
employees (as defined by section 8331(1) or 8401(11) of this
title), subject to the employee arranging to pay, thrcugh the
employee s employing agency, within.60 days after

commencement of such leave without pay, amounts equal to the

- -~ Approved For Release 2010/12/28 : CIA-RDP89-00066R000400090001-1
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retirement deductions and agency contributions which would be
applicable under sections 8422(a) and 8423(a) of this title,
respectively, if the employee were .in pay status. If the
election and all payments provided by this subsection are not
made, the employee may not receive credit for the periods of
leave without pay, nofwithstanding the third sentence of
subsection (4).

"T(£)(1) An employee or Member who has received a refund
of retirement deductions under subchapter III of chapter 83
with respect to any service described in subsection (b)(3)
may not be allowed credit for such service under this chapter
unless such employee or Member deposits an amount egqual to
1.3 percent of basic pay for such service, with interest.

""(2) An employee or Member may not be allowed credit
under this chapter for any service deécribed in subsection
(b)({3) for which retirement deductions under subchapter III
of chapter 83 have not been made, unless such employee or
Member deposits an amount equal to 1.3 percent of basic pay
for such service, with interest.

\‘(3) Interest under paragraph (1) or (2) shall be
computed in accordance with paragrepns (2) and (3) of section
8334(e) and regulations prescribed by the Office.

" (4) For the purpdse of survivor annuities, deposits
authorized by the preceding provisions of this subsection may

also be made by a survivor of an employee or Member.

- -~ Approved For Release 2010/12/28 : CIA-RDP89-00066R000400090001-1
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"'§8412. Immediate retirement’

“(a) An employee or Member

who is

service after attaining the applicable

under subsection (h) and completing 30

entitled to an annuity.

"’ (b) An employee or Member
service after becoming 60 years
years of service is entitled to

(c) An employee or Member

service after becoming 62 years

who 1is

of age

separated from the
minimum retirement age

years of service is

separated from the

and completing 20

an annuity.

who is

of . age

of service is entitled to an. annuity.

separated from the

and completing 5 years

"' (d) An employee who is separated from the service,

except by removal for cause on charges of misconduct or

délinquency——

(1) after completing 25 years of service-as a

W

law
4-a

enforcement officer or firefighter, or any combination of

such service totaling at least 25 years, or

(2) after becoming 50 years of age and completing 20

years of service as a law enforcement officer or

firefighter, or any combinaztion of ‘such service totaling

at least 20 years,

is entitled to an annuity.

LR

(e) An employee who is separateé from the service,

except by removal for cazuse on charges of misconduct or

delinguency--

-- Approved For Release 2010/12/28 : CIA-RDP89-00066R000400090001-1
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"'(1) after completing 25 years of service as an air
traffic controller, or
"T(2) after becoming 50 years of age and completing
20 years of service as an air traffic controller, |
is entitled Eé aﬁ annuity.
"T(£) A Member who‘is separated from the service, except
by resignation or expulsion—-
"T(1) after completing 25 years of service, or
"7(2) after becoming 50 years of age and completing
20 years of service, |
is entitled to an annuity.
“(g) An employee or Member who is separated ffoh the
service after attaining the zpplicable minimum retirement age

under subsection (h) and completing 10 years of service is .

entitled to an annuity. This_ subsection shall not apply to an

employee or Member who is entitled to an annuity under any
other provision of this section.
"(h)(1l) The zpplicable minimum retirement age under this
subsection is--
"(a) for an individual whose date of birth is before
January 1, 1948, 55 years of age;
\‘(B) for an individual whose cate of birth is after
December 31, 1947, ané before January 1, 1953, 55 years
of age plus the number of months in the age increase

factor determined under paragraph (2)(2);

-~ Approved For Release 2010/12/28 : CIA-RDP89-00066R000400090001-1
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1 ""(c) for an individual whose date of birth is after
2 December 31, 1952, and before January 1, 1965, 56 years
3 of age;
4 (D) for an individual whose date of birth is after
5 December 31, 1964, and before January 1, 1970, 56 years
6 of age plus the number of months in the age increase
7 factor determined under paragraph (2)(B); and
8 ““(E) for an individual whose date of birth is after
9 December 31, 1969, 57 years of age.
10 "(2)(A) For an individual whose date of birth occurs
11 during the S-year period consisting of_calendar years 1948
12 through 1952, the age increase factor shall be equal to fwo—
13 .twelfths times the number of months in the.period beginn;ng
14 with January 1948 and ending with December of the year in :
15 whiqh the date of birth occuré. ‘
16 ‘*(B) For an individual whose date of birth occurs during
17 the S5-year period consisting of calerdar years 1965 through
18 1969, the age increase factor shail be egual to two-twelfths
19 times the number of months in the period beginning with
20 January 1965 and ending with December of the year in which
21 the date of birth occurs.
22 ‘\58413. Deferred retirement
23 "“(a) An employee or Member who‘is separated from the
24 service, or transferred to a position in which the employee
25 or Member does not continue subject to this chapter, after

Approved For Release 2010/12/28 : CIA-RDP89-00066R000400090001-1
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1 completing 5 years of service is entitled to an annuity

2 beginning at the age of 62 years.

3 "'(b)(1) An employee or Member who is separated from the
4 service, or transferred to a position in which the employee

5 or Member does not continue subject to this chapter, after

6 completing 10 years of.service is entitled to an annuity

7 beginning on the date designated by tﬁe employee or Member in
8 a written election under this subsection. The date designated
9 under this subsection may not precede the date on which the
10 employee or Member attains the applicable minimum retirement
11 age under section 8412(h) of this title and must precede the
12 date on which the employee or Member becomes 62 years of age.
13 "(2) The election of an annuity under this subsection

ﬁigﬁ?spall not be effective unless-- .
;;iﬁEf.___ "'(A) it is made at such time and in such ménner as

18
19
20

22
23
24

25

the Office shall by regulation prescribe; and

"' (B) the employee or Member will not otherwise be
eligible to receive an annuity within 31 days after
filing the election.

"7(3) The election of an annuity under this subsection
extinguishes the right of the employee or Member to receive
any other annuity based on the service on which the annuity
under this subsection is based.

'7§8414. Early retirement

“(a)(l) A member of the Senior Executive Service who is

~ Approved For Release 2010/12/28 : CIA-RDP89-00066R000400090001-1
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removed from the Senior Executive Service for less than fully
successful executive perﬁormance (as determined under
subchapter II of chapter 43 of this title) after completing
25 years of service, or after becoming 50 years of age and
completing 20 years of service, is entitled to an annuity.

"'(2) A member of the Defense Intelligence Senior
Executive Service or the Senior Cryptologic Executive Service
who is removed from such service for less than fully
successful executive performance after completing 25 years of
service, or after becoming 50 years of age and completing 20
years of service, is entitled to an annuity.

“(b)(l) Except as provided in paragraphs (2) and (3), an
employee who--

"'(BA) is separated from the service involuntarily, .
except by removal for cause oﬁ charges of misconduct_gr;;-
delinguency; or “

"T(B) while serving in a geographic area designated
by the Director, is separated from the service
voluntarily during & period in which (as determined by
the Director)--

"T(i) the agency in which the employee is serving
is undergoing a major reorganization, a major
reduction in force, or a mejor transfer of function;
and

"(ii) a significant percentage of the total

- Approved For Release 2010/12/28 : CIA-RDP89-00066R000400090001-1
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1 number of employees serving in such agency will be
2 separated or subject to an immediate reduction in the
3 rate of basic pay (without regard to subchapter VI of
4 chapter 53 of this title or comparable provisions);
5 after completing 25 years of service, or after becoming 50
6 years of age and completing 20 years gf service, is entitled
A7 to an annuity.
8 \'(2) An employee under paragraph (1) who is separated as
9 described in subparagraph (A) of such paragraph is not
10 entitled to an annuity under this subsection if the employee
11 has declined a reasonable offer of another position in the
12 employee s agency for which the employee is qualified, and
13 the offered position is not lower than 2 grades (or pay
14 1levels) below thg employee's grade (or pay leve%) qqg'i§¥.3;
15 within the employee s commuting area. - — - — - — —— =
16 " (3) Paragraph (1) shall not zpply to an employee
17 entitled to an annuity under subsection (d) or (e) of section
18 8412 of this title.
19 "(cj A military reserve technician who is separated ffom
20 technician service, after becoming 50 years of age and
21 completing 25 years of service, by reason of ceazsing to
22 satisfy the condition described in section 8401(30)(B) is
23 entitled to an annuity;
24 U §8415. Computation of basic annuity
25

"’(a) Except as otherwise provided in this section, the
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annuity of an employee retiring under this subchapter is 1
percent of that individual's average pay multiplied by such
individual’s total service.

""(b) The annuity of a Member, or former Member with
title to a Member annuity, retiring under this subchepter is
computed under subsection (a), except that if the individual
has had at least 5 years of service as a Member or
Congressional employee, or any ;ombination thereof, so much
cf the annuity as is computed with respect to either such
type of service (or a cbmbination'thereof), not exceeding a

total of 20 years, shall be computed by multiplying 1 7/10

percent of the individual’s average pay by the years of such

service.

Congressional employeg,mIQLiLing_ugde:;ihigiﬁnbihapter is
computed under subsectio;—(;;T“;;;ept that i1f the individual
has had at least 5 years of service as a Congressional
employee or Member, or any combination thereof, so much of
the annuity as is computed with respect to either such type
of service (or a combination thereof), not éxceeding a total
of 20 years, shall be computed by multiplying 1 7/10 percent
of the individueal’s average pey by the years of such service.
"' (d) The annuity of an employee retiring under

subsection (d) or (e) of section 8412 of this title or under

subsecticn (a) or (b) of section 8425 of this title ig~-

. Approved For Release 2010/12/28 : CIA-RDP89-00066R000400090001-1
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“(1) 1l 7/10 percent of that individual’'s average pay
multiplied by so much of such individual’s total service
.as does not exceed 20 years; plus

"'(2) 1 percent of that individual s average pay
multiplied by so much of such individual’'s total service
as exceeds 20 years.

"“(e)(1l) In computing an annuity under this subchapter
for an employee whose service includes service performed on a
part-t.me basis--

""(A) the average pay of the employee, to the extent
that it includes pay for service performed in any
position on a part-time basis, shall be determined by
using the annual rate of basic pay that would- be payable
for ful;ftigﬁiggggé ein-the position; and

e " (B)-the benefit_so-computed shall then be

multiplied by a fraction equel to the ratio which the

employee's actualil~service, as determined by prorating the

employee's total service to reflect the service that weas

performed on a part-time basis, bears to the total

service that would be creditable for the employee if all

of the éervice had been performed on & full-time basis.

"(2) For the purpose of this subsection, empioyment on a

part-time basis shall not be considered to include employment
on & temporary or intermittent basis.

"T(£)(1) The annuity of an employee or Member retiring

- Approved For Release 2010/12/28 : CIA-RDP89-00066R000400090001-1
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under section 8412(g) or 8413(b) is computed in accordance
with applicable provision; of this section, except that the
annuity shall be reduced by five-twelfths of 1 percent for
each full month by which the commencement date of the annuity
precedes the 62nd anniversary of the birth of the employee or
Member.

“(2)(A) Paragraph (1) does not apply in the case of an
employee or Member retiring under section 8413(b) if the
employee or Member would satisfy the age and service
requirements for title to an annuity under section 8412(a),
(b)y, (d)(2), (e)(2), or (f)(2), determined as if the employee
or Member had, as of the date of separation, attained the age
specified in subparagraph (B).

;gé{glmA_determination under subparagraph (A) shall be

. e
R i

bééed~6£4how 0ld the employee or Member will be as of the
6;Ee on whicﬁ>the annuity under section 8413(b) is to
~ommence.
"'§8416. Survivor reduction for a current spouse

"T(a)(1l) If an employee or Member is married at the time
of retiring under this chapter, the reduction described in
section 8419(a) of this title shall be made unless the
employee or Member and the spouse jointly waive, by written
election, any right which the spouse may have to a survivor

annuity under section 8442 of this title based on the service

of such employee or Member. A waiver under this paragraph

-~ Approved For Release 2010/12/28 : CIA-RDP89-00066R000400090001-1
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shall be filed with the Office under procedures prescribed by
the Office.

“T(2) Notwithstanding paragraph (1), an employee or
Member who is married at the time of retiring under this
chapter may waive the annuity for a surviVing spouse without
the spouse s consent if the employee or Member establishes to
the satisfaction of the Office (in acﬁordance with
regulations prescribed by the Office)--

"' (A) that the spouse’s whereabouts cannot be
determined; or

"' (B) that, due to exceptionalAcircumstances,
requiring the employee or Member to seek the spouse’s
consent would otherwise be inappropriate.

"7(3) Except as provided in subsection (d), a waiver made
under this subsection shall be irrevocable. 4 .
""(b)(1) Upon remarriage, a retired employee or Member

who was married at the time of retirement (including an
employee or Member whose annuity was not reduced to provide a
survivor annuity for the employee’'s or Member s spouse or
former spouse as of the time of retirement) may irrevocably
elect during such marriage, in a signed writing received by
the Office within 2 years after such remarriage or, if later,
within 2 years after the death or remarriage of any former
spouse of such employee or Member who was entitled to a

survivor annuity under section 8445 of this title (or of the

© 7 Approved For Release 2010/12/28 : CIA-RDP89-00066R000400090001-1
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1 last ‘such surviving former spouse, if there was more than

2 one), a reduction in the gmployee’s or Member s annuity under
3 section 8419(a) of this title for the purpose of providing an
4 annuity for such employee's or Member s spouse in the event

5 such spouse survives the employee or Member.

6 "7 (2) The election and reduction shall be effective the

7 first day of the second month after the election is received
8 by the Office, but not less than 9 months after the date of

9 the remarriage.

10 "“(3) An election to provide a survivor annuity to an

11 individual under this subsection--

12 “(A) shall prospectively void any election made by

13 | the employee or Member under section 8420 of this title
14 with respect to such individual; or -
15 "'(B) shall, if an election was made by xhs_emplqieé ]
16 or Member under such section 8420 with respect-ggng -
17 . different individual, prospectively void such election if
18 appropriate written application is made by such employee
19 or Member at the time of making the election under this

20 subsection.

21 T4y Any election under this subsection made by an

22 employee or Member on behalf of an individual after the
23 retirement of such employee or Member shall not be effective
24 if--

EYEN

25 (A) the employee or Member was married to such

" Approved For Release 2010/12/28 : CIA-RDP89-00066R000400090001-1
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individual at the time of retirement; and
"(B) annuity rights of such individual based on the
service of such employee or Member were then waived under

subsection (a).

“(c)(l) An employee or Member who is unmarried at the
time of retiring under.this chapter and who later marries may
irrevocably elect, in a signed.writiﬁg received by the Office
within 2 years after such employee or Member marries or, if
later, within 2 years after the death or remarriage of any
former spouse of such employee or Member who was entitled to
a survivor annuity under section 8445 of this title (or of
the last such surviving former spouse, if there was more than

one), a reduction in the current annuity of the retired

this title.

"7(2) The election and reduction shall take effect the

first day of the first month beginning 9 months after the
date of marriage. Any such election to provide a survivor
annuity“for an individual--
"7 (A) shall prospectively void any election made by
the employee or Member under section 8420 of this title
with respect to such individual; or
'*(B) shall, if an election was made by the employee

or Member under such section 8420 with respect to a

different individual, prospectively void such election if

- Approved For Release 2010/12/28 : CIA-RDP89-00066R000400090001-1
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dppropriate written application is made by such employee
or Member at the time of making the election under this
subsection.
‘(d)(l) An employee or Member--

"(A) who is married on the date of retiring under
this chapter, and

‘(B) with respect to whose spouse a waiver under
subsection (a) has been made,

may, during the 18-month period beginning on such date, elect

to have a reduction made under section 8419 of this title in

_order to provide a survivor annuity under section 8442 of

this title for such spouse.
"(2)(R) An election under this subsection shall not be

effective unless the amount descrlbec:;n subparaoraph (B) 1s

. v-A«- 3 .-4-==—=e__

deposited into_the Fund before- the gxplgazlon of the 18- month

period referred to in paragraoh (1l).
"' (B) The amount to be deposited under this subparagraph
is equal to the sum of--,

‘(i) the difference (for the period between the date
on which the annuity of the former employee or Member
commences and the date on which reductions pursuant to
the election under this subsection commence) between the
amount paid to the former employee or Member from the

Fund under this chapter and the amount which would have

been paid if such election had been made at the time of

- Approved For Release 2010/12/28 : CIA-RDP89-00066R000400090001-1
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1 retirement; and
2 "T(ii) the costs associated with providing for the
3 election under this subsection.
4 The amount to be deposited under clause (i) shall include
5 interest, computed at the rate of 6 percent a year.
6 " (3) An annuity which is reduced.pursuant to an election
'7 by a former emploYée or Member under this subsection shall be
8 reduced by the same percentage as was in effect under section
9 8419 of this title as of the date of the employee s or
10 Member s retirement.
11 "' (4) Rights and obligations under this chapter resulting
12 from an election under this subsection shall be the same as
13 the rights and obligations which would have resulted had the
14 election been made—at the time of retirement. :
-15 e (5)_The ﬁg;TFP ;%ailninform each employee and Member
16 who is eligible to make an election under this subsection of
17 the right to make such election and the procedures and
18 deadlines eppliceble in makihg any such election.
19 " §8417. Survivor reduction for a former spouse
20 "T({a) If an eﬁployee or Member has z former spouse who is
21 entitled to a survivor annuity as provided in section 8445 of
22 this title, the reduction described in section 8418(a) of
23 this title shall be madé.
24 “(b)(l) An employee or Member who has a former spouse
25 may elect, under procedures prescribed by the Office, a

- Approved For Release 2010/12/28 : CIA-RDP89-00066R000400090001-1
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reduction in the annuity of the employee or Member under
section 8419(a) of this title in order to provide a survivor
annuity for such former spouse under section 8445 of this
title.

“(2) An election under this subsection shall be made at
the time of retirement or, if the marriage is dissolved after
the date of retirement, within 2 years after the date on
which the marriage of the former spouse to the employee or
Member is so dissolved.

“(3) An election under this subsection--

"' (A) shall not be effective to the extent that it--
"(i) conflicts with--

) (I) any court order or decree referred to

— - .. before the date of such election; or

20

21

22

23

24

(II) any agreement referred to in such
section 8445(a) which was entered into before
such date; or
"'(ii) would cause the total of survivor

annuities payable under sections 8442 and 8445 of
this title, respectively, based on the service of the
employee or Member to exceed the amount which would
be payable to a widow or widower of such employee or
Member under such section 8442 (determined without

regard to any reduction to provide for an annuity

- Approved For Release 2010/12/28 : CIA-RDP89-00066R000400090001-1
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under such section 8445); and
“(B) shall not be effective, in the case of an

employee or Member who is then married, unless it is made

with the spouse’s written consent.
The Office shall by regulation provide that subparagraph (B)
may be waived for eitﬁer of the reasons set forth in section
8416(a)(2) of this title. .
'§8418. Survivor elections; deposit; offsets

“(a)(l) An individual who makes an election under
subsection (b) or (c) of section 8416 or section 8417(b)
which is required to be made within 2 years after the date of
a prescribed event shall deposit into the Fund, before the
expiration of the 2-year period involved, an amount
determined by the Office (as nearly as may be )
administratively feasible) to reflect.the amount by which‘tﬁé
annuity of such individual would have been reduced if the
election had been in effect since the date of retirement (or,
if later, and in the case of an election under such section
8416(b), since the date the previous reduction in the annuity
of such individual was terminated under paragraph (1) or (2)
of section 8419(b)), plus interest.

"7(2) Interest under paragraph (1) shall be computed at
the fate of 6 percent a year.

"'(b) If the electing individual does not make the

deposit required under subsection (a), the Office shall

- Approved For Release 2010/12/28 : CIA-RDP89-00066R000400090001-1
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collect such amount by offset against such individual’s
annuity, up to a maximum of 25 percent of the net annuity
otherwise payable, and the individual is deemed to consent to
such offset.
"'(c) Subsections (a) and (b) shall not apply if--

"7(1) the employee or Member makes an election under
section 8416(b) or (c) after having made an election
'undet section 8420; and

“(2) the election under such section 8420 becomes
void under subsection (b)(3) or (c)(2) of such section
8416.

"'(d) The Office shall prescribe reguiations under which
the survivor of an employee or Member may make a deposit
under this section. . T e =

"§8419. Survivor reductions; computation ———— - —

\(a)(l) Except as provided in pearagraph (2), the annuity
of an annuitant computed under section 8415, or under section
8452 (including subsection (a)(2) of such section, if
applicable), shall be reduced by 10 percent if a survivor
annuity, or & combination of survivor annuities, under
section 8442 or 8445 (or both) are to be provided for.

"7(2)(R) If no survivor annuity under section 8442 is to
be provided for, but one or more survivor annuities under
section 8445 involving a total of less than the entirety of

the amount referred to in subsection (b)(2) of such section

- - -~ Approved For Release 2010/12/28 : CIA-RDP89-00066R000400090001-1
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are to be provided for, the annuity of the annuitant involved
(as computed under section 8415, or under section 8452
(including subsection (a)(2) of such section, if
applicable)), shall be reduced by an appropriate percentage
determined under subparagraph (B).

"(B) The Office shall prescribe regulations under which
an appropriate reduction under this paragraph, not to exceed
a total of 10 percent, shall be made.

“ib) (1) Any reduction in an annuity for the purpose of
providing a survivor annuity for the current spouse of a
retired employee or Member shall be terminated for each full
month--

"'(a) after the death of the spouse;lor

"7(B) after the dissolution -of the -spouse:s.marriage

to the employee or Member; -except—that—an—appropriate

reduction shall be made thereazfter if the spouse is

entitled, as a former spouse, to a survivor annuity under
section 8445 of this title.

T(2) Any reduction in an annuity for the purpose of
providing a survivor annuity for a former spouée of & retired
employee or.Member shall be terminated for each full month
after the former spouse remarries before reaching zge 55 or
dies. This reduction shall be replaced by appropriate

reductions under subsection (a) if the retired employee or

Member has one or more of the following:
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1 "' (A) another former Spousé who is entitled to a
2 survivor anhuity under section 8445;
3 "'(B) a current spouse to whom the employee or Member
4 was married at the time of retirement and with respect to
5 whom a survivor annuity was not waived under section
6 8416(a) (or, if waived, with respect to whom an election
7 under section 8416(d) has been made); or
8 "'(C) a current spouse whom the employee or Member
9 married after retirement ard with respect to whom an
10 election has been made under subsection (b) or (c) of
11 section 8416.
12 '§8420. Insurable interest reductions
13‘ "“(a)(1l) At the time of retiring under section 8412,
14 8413, or 8414,_an,gmplgxgg;g&gﬂgggg; who 1is found to be in
15 good healthmbywthe~0£ﬁiée;ﬁ;§iéiéé;mto-have such employee's’
16 or Member s annuity (as computed under section 8415) reduced
17 under paragraéh (2) in order to provide an annuity under
18 section 8444 for an individual having an insurzble interest
19 in the employee or Member. Such individual shall be
20 cesignated by the employee or Member in writing.
21 "(2) The annuity of the employee or Member making the
22 election is reduced¢ by 10 percent, and by 5 percent for each
23 full 5 years the individual named is younger than the
24 retiring employee or Member, except that the total reduction
25 meay not exceed 40 percent.
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"(3) An annuity which is reduced under this subsection
shall, effective the first day of the month following the
death of the individual named under this subsection, be
recomputed and paid as if the annuity had not been so
reduced.

"(b)(1) In the case of a married employee or Member, an
election under this section on behalf of the spouse may be
made only if any right of such spouse to a survivor annuity
based on the service of such emplovee or Member is waived in
accordance with section 841l6(a).

"(2) Paragraph (1) does not apply in the case of an
employee or Member if such employee or Member has a former

spouse who would become entitled to an annuity under section

-8445 as. a_si surv1vor of such employee or Member.

"’(a) The Office shall prescribe regulations under which
an employee or Member may, &t the time of retiring under this
subchapter, elect annuity benefits under this section instead
of any other benefits under this subchapter, and any benefits
under subchapter IV of this chapter, based on the service of
the employeé or Member.

(b) Subject to subsecticn (c), the Office shall by
regulation provide for-such alternative forms of annuities as
the Office considers appropriate, except that among the

alternatives offered shall be--

... Approved For Release 2010/12/28 : CIA-RDP89-00066R000400090001-1



B | :
Approved For Release 2010/12/28 : CIA-RDP89-00066R000400090001-1

FERS
42
1 ' "'(1) an alternative which provides for--
2 " (R) payment of the lump-sum credit (exéluding
3 interest) to the employee or Member; and
4 T (B) payment of an annuity to the employee or
5 Member for life; and
6 “(2) in the case of an employee or Member who is
7 - married at the time of retirement, an alternative which
8 provides for--
9 T (A) payment of the lump-sum credit (excluding
10 interest) to the employee or Member; and
11 T (B) payment of an annuity to the employee or
12 Member for life, with a survivor énnuity payable for
13 the life of a surviving spouse.
e —r 14 ~ "7(c) EBach alternative provided for under subsection (b),

15 shall, to the extent practicable, be designed such that the
16 present value of the benefits provided under such alternative
17 (including any lump-sum credit) is actuarially ecuivalent to

'18 the sum of--

19 ""(1) the present value of the annuity which would
20 otherwise be provided under this subchapter, as éomputed
21 under section 8415 of this title; and

22 "7(2) the present value of the supplementary annuity
23 péyment which would otherwise be provided (if any) under
24 section 8421 of this title.

25 " (&) 'An employee or Member who, at the time of retiring
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under this subchapter--

"'(1) is married, shall be ineligible to make an

~election under this section unless a waiver is made under

section 8416(a) of this title; or

"'(2) has a former spouse, shall be ineligible to
make an election under this section if the former spouse
is entitled to benefits under section 8445 or 8467 of
this title (based on the service of the employee or
Member) under the terms of a decree of divorce or
annulment, or a court order or court-approved property
settlement incident to any such decree, with respect to

which the Office has been duly notified.

“(e) An employee or Member who is marriea a2t the time of

retiring under this subchapter and who makes an election

under this section may, during the 18-month period beginning- -

on the date of retirement, make the election provided for
under sectioa 8416(d) of this title, subject to the deposit
requirement thereunder.
‘"58421: Supplementary annuity payment

" (a) (1) Subject Eo paragraph (3), an individual shall,
if and whilé entitled to an annuity under subsection (a),
(b), (d), or (e) of section 8412, or under section 8414(c),
also be entitled to a Qupplementary annuity payment under
this section.

T (2) Subject to paragraph (3), an individual shall, if
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and while entitled to an annuity under section 8412(f), or
under subsection (a2) or (b) of section 8414, also be entitled
to a supplementary annuity payment under this section if such
individual is at least the applicable minimum retirement age
under section 8412(h).

“(3)(A) An individual whose entitlement to an annuity
under section 8412 or 8414 does not commence before age 62 is
not entitled to a supplementary annuity payment under this
sectior. _

"'(B) An individual entitled to a supplementary annuity
payment under this section ceases to be so entitled after the
last day of the month preceding the first month for which
such individual would, on proper application, be entitled to

old-age insurance benefits under title II of the Social: . .= ,

Security Act, but not later than the_last day-cf the ménth in—

which such individual attains age 62.

"T(b)(1) The amount of the supplementary annuity payment
of an annuitant under this section for any month shall be
equal to the product of--

"'(A) an amount determined under paragraph (2),
multiplied by
"'(B) a fraction, as described in peracgraph (3).

"'(2) The amount under this paragraph for an annuitant is

an amount equal to the old-zge insurance benefit which would

be payable to such annuitant under title II of the Socizl
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Security Act (without regard to sections 203, 215(a)(7), and
215(d)(5) of such Act) upon attaining age 62 and filing
application therefor, determined as if the annuitant had
attained such age and filed application therefor, aﬁd were a
fully insured individual (as defined in section 214(a) of
such Act), on January 1 of the year in which such annuitant s
entitlement to any payment under this section commences,
except that the reduction of such old-age insurance benefit
under section 202(g) of such Act shall be the maximum
applicable for an individual born in the same year as the
annuitant. In computing the primary insurance amount under
section 215 of such Act for purposes of this paragfaph, the
number of elapsed years (referred to in section
215(b)(2)(B)(iii) of such Act_gnq_g§gg§ggégggpute the numberf

of benefit computation years)-shall act—include years

becinning with the year in which such annuitant s entitlement
to any payment under this section commences, and--

T a) only basic pay for service performed (:if any)
shail be taken into account in computing the total wages
and self-employment income of the annuitant for a benefit
computaﬁion year;

"' (B) for a benefit computation year which commences
after the date of fhe separation with respect